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MISSION STATEMENT
OF THE
CALIFORNIA CHILD ABDUCTION TASK FORCE
The mission of the Cdifornia Child Abduction Task Forceis to reduce the risk and incidence of child

abduction and incresse the effectiveness of a multidisciplinary response by enhancing skills,
knowledge, and awareness of child abduction.



INTRODUCTION AND BACKGROUND

Concerns about child abduction in Cdiforniainitialy came to the atention of the Governor’'s Office

of Crimind Jugtice Planning (OCJP) in 1997. After suffering the effects of multiple abductions
resulting in murders between 1994- 1997, various citizensin Centra Cdifornia gppeded for statewide
atention to the increasing number of child abductions.

In response, OCJP established an ad hoc committee of experts knowledgeable in the prevention of
violence againg children to identify prevaent issuesin the area of child abduction. On June 12, 1996,
the committee met in the San Francisco Bay area. The membership consisted of representatives of
federa, date, and local law enforcement agencies, prosecutors from county district attorney offices,
socid service agencies, adminigirators from nonprofit community organizations, educators, and child
advocates.

Numerous family abduction and non-family abduction issues were identified and reviewed. The
issues were divided into two categories: those that dedlt with policies and standards, and those that
involved training. The Policy and Standards Subcommittee and the Training Subcommittee were
formed. The subcommittees met to identify, clarify, and research the issues, and recommend solutions
for the most crucia issues.

Since July 1998, the Cdlifornia Children’s Justice Act Task Force has alocated funds to dlow the
committee to formaly become the California Child Abduction Task Force. The Cdifornia Child
Abduction Task Force consigts of members of the origina ad hoc committee, and of new members dl
of whom are considered experts in child abduction prevention and/or intervention, who meet four
times ayear to maintain an ongoing review of current child abduction issues.

Since 1999, the Cdifornia Child Abduction Task Force has presented seven regiond trainings
throughout Cdifornia. These trainings have attracted over 1,000 participants, primarily professonas
who are firgt responders to reports of child abduction. According to the Commission on Peace Officer
Standards and Training (POST) training eva uations, participants have found the training worthwhile,

as the trainings have provided relevant and pertinent information.

The Cdifornia Child Abduction Task Force has focused on current issues impacting the effective
response to and investigation of child abduction cases, and has conducted an ongoing review of
priorities outlined in the first and second editions of the Cdifornia Child Abduction Task Force
Summary Report.



ACCOMPLISHMENTSAND FUTURE DIRECTION OF THE
CALIFORNIA CHILD ABDUCTION TASK FORCE

The Cdifornia Child Abduction Task Force (task force), under the sponsorship of the Governor’'s
Office of Crimina Jugtice Planning (OCJP), isin an excellent position to teke a satewide view

of how child abductions are handled in Cdifornia. Its members hail from as far north as Redding
and as far south as San Diego. They represent federa, state, and local law enforcement and
prosecutoria agencies, private, non-profit missng children’s agencies, and child protective
sarvices agencies. Ther wide range of expertise and their shared perspectives on how to handle
child abduction cases throughout the state provide the task force with an unparaleed vantage
point from which to work.

The first and second editions of the Cdifornia Child Abduction Task Force Summary Report
outlined priorities and goasidentified by the task force in its earlier years, and described the
work done by the task force to address those priorities and meet those goadls. The task force
continues to assess the state’ s priorities and increase the effectiveness of amultidisciplinary
response to child abductions.

During 2002, members of the task force played an instrumentd role in the following key
developments in the child abduction field:

AMBER Alert: Recent tragediesinvolving the abduction of children have highlighted
the importance of a cooperative effort among law enforcement agencies, media outlets,
and the public to safely recover abducted children. On July 20, 2002, in response to this
issue, Governor Davisimplemented a statewide child abduction naotification sysem. This
system, the Cdifornia Child Safety AMBER Network (CCSAN)), is partially modeled
after the origind Amber Alert Program developed in 1996 following the abduction and
murder of 9-year old, Amber Hagerman, in Arlington, Texas.

One of the most important components of this network is the statewide AMBER
(America' s Missng: Broadcast Emergency Response) Alert System. Following the
passage of Assembly Bill (AB) 415, which became law on September 13, 2002, law
enforcement agencies are required to activate the State Emergency Alert System (EAS) in
response to an abduction of achild. The AMBER Alert Syslem may be activated on a
regiona or statewide basis depending upon the circumstances of the abduction and when
the following conditions are met:

= A confirmed abduction has occurred;

= Thevictimis 17 years of age or younger, or of proven mentd or physicd
dischility;

= Thevictimisreasonably believed by locd law enforcement to be in imminent
danger of serious bodily injury or degth; and

= Thereisinformation available that, if disseminated to the generd public, could
assig in the safe recovery of the victim.



Members of the task force and their respective agencies were involved in the
development and implementation of the Satewide AMBER Alert System, which provides
for the fast rlease of life saving information about abducted children by broadcasting
information through the media and on changesble message signs on Cdifornia highways.
Since itsinception, the AMBER Alert System has been activated on 26 occasions, and
has resulted in the recovery of 32 abducted children some of whom were sibling groups.
The Cdiforniamodd isfast becoming the mode for the nation. (For more information,
log onto www.chp.ca.gov.)

Child Abduction Prevention and Education Review Committee (CAPE): Included in
the provisons of AB 415 was arequirement for the review and development of child
abduction prevention and education programs. Members of the task force were requested
to join members of various disciplines in addressing abduction prevention issues. This
group became known as the Child Abduction Prevention and Education Review
Committee (CAPE), co-chaired by D.O. (Spike) Helmick, Commissioner, Cdifornia
Highway Patrol and Michael S. Carona, Sheriff, Orange County. Beginning August 2002,
CAPE conducted a series of meetings addressing the various e ements of prevention and
education related to child abduction. In October 2002, the committee presented its
findings and recommendations to Governor Davisin the CAPE report. In an effort to
provide prevention and education resources to parents, school digtricts, and others
responsible for the safeguarding of our children, the Governor directed various state
agencies to implement recommendations contained in the report. The CAPE report will

be made accessible on various Sate agency websites in the near future.

Legidation: Members of the task force worked on child abduction prevention legidation
that resulted in the enactment of Cdifornia Family Code Section 3048 (see Appendix A).
This statute requires family court judges in custody cases to assess whether thereisarisk
of parenta kidnapping, and provides a checklist of risk factorsto be consdered. If arisk
of parental kidnagpping is found, the statute provides alist of measures that can be taken

in an effort to deter or prevent an abduction. Thismay be the only child abduction
prevention statute of its kind in the country.

The task force succeeded in fully accomplishing some if its previous gods and continues to
actively pursue ongoing work and develop new projects. Some of these projects were:

Child Abduction and Risk Assessment Checklist for First Responders. The task
force created the Child Abduction Law Enforcement Field Packet, which includes a Child
Abduction and Risk Assessment Checklist for usein the field by first respondersto child
abduction. It isdesigned to provide patrol officers, dispatchers, and other first responders
with atool to assst them in making an initid assessment of the inherent risks to the child,
including the risk of injury or desth, or of being trangported outsde Cdifornia and/or the
United States. 1t dso includes the Child Abduction First Responding Officer Checklig, a
basic guide to assst in the gathering of relevant data during the initid contact with the
reporting party. Since December 2001, these checklists have been disseminated at the
Child Abduction Intervention and Resource Training sessons. The checklists are
available online through OCJP website a: www.ocjp.ca.gov and through the Cdifornia




Attorney Generd’ s Office webdgite at: http//justice.hdcdojnet.state.caus/clew (Cdifornia
Law Enforcement Web).

Child Abduction Prevention Program: OCJP funded three child abduction prevention
pilot projects. These projects, with the assstance of educationa development specialists,
cooperatively developed prevention educational materias for children, aswell asfor
parents, teachers, and service providers. “ Safetysaurus’ isaprogram for grades
Kindergarten through sixth.

The child abduction prevention projects were indrumenta in educating children and

parents about the issues and risks associated with child abduction, helping to dispd the
myths about child abduction, and providing parents and children with a proactive and
empowering way to avoid and diffuse potentia abduction Stuations. The three projects
collaborated with each other and with law enforcement and other child-serving agencies
throughout the state to train and successfully ddliver child abduction prevention
educational materids. The information distributed by the projects generated public
awareness of child abduction by distributing information through media campaigns,
speaking engagements, public service announcements, and campaigns promoting child
participation.

Ongoing Work

Regional Trainings. Thetask force continues to conduct Child Abduction Intervention
and Resource Training sessions throughout Cdifornia. The trainings are designed to
provide a multidisciplinary audience of first reponders to child abductions with
information about the resources avalable in Cdiforniato assst them when achild is
abducted. The presenters at these trainings are members of the task force who provide
information about the assistance that can be provided by federa and state law
enforcement agencies and by non-profit missng children agencies. The tranings have
been well attended; each one has drawn an audience ranging from 80 to 125 attendees.
Seven training sessions have been conducted to date, and more are planned for 2003 and
2004. Thetask force regularly evauates and refines these trainings, and will incorporate
different components based on feedback received from participants.

Future Direction

Minimum Standardsfor Child Abduction Protocols. One of the critical issues
identified by the task force is most counties lack multidisciplinary written protocols for
handling child abductions. Since Cdifornia s 58 counties vary dramdticdly in Sze and
character, and the agencies initidly responding to child abductions are usudly locd, the
task force recognized it would not be possible to creste amode child abduction protocol
that would be suitable for use in every county; therefore, each county would need to
develop its own practices and protocol.



Nonethel ess, to promote and aid each county’ s development of such a protocal, the task
forceisin the process of developing Minimum Standards for Child Abduction Protocols.
Thiseffort isinitsinitia information-gathering stage. In the first phase of this project,

the task force has collected exigting child abduction protocols from various loca and
nationd agencies, and has devel oped questionnaires to be disseminated to district
attorney child abduction units, locd law enforcement agencies, child protective service
agencies, and missing children nonprofit agencies. The task force will usethe
information obtained through these questionnaires in the development of recommended
minimum standards. The second phase of this project will involve the dissemination of
these minimum standards to counties through regiona and county- based workshops.

A CALL TOACTION

For nearly 30 years, Cdifornid s system for handling intrastate, interdtate, and internationa child
abductions has served as amode for the rest of the country. The pivotd dement of Cdifornia’s
system has been the statutory scheme requiring digtrict attorneys to “take al actions necessary”
to locate and return abducted children. Didtrict attorneys created child abduction units or
designated personne within each county office to specifically work on child abduction cases.

Over time, other states have begun to modd their child abduction prograns after Cdifornia's
sysem.

“Cdifornia sinnovative approach to custodid interference and abduction casesis
now being more widdy implemented. The Uniform Child- Custody Jurisdiction and
Enforcement Act...includes severd sections modeled on Cdifornialaw thet give
prosecutors and law enforcement in States that adopt the Act new flexibility and
additiona civil toolsto help find and recover abducted children.” (Janet Chiancone,
Linda Girdner, & PatriciaHoff, Issuesin Resolving Cases of Internaiond Child
Abduction by Parents, Juvenile Justice Bulletin, December 2001, p.12.)

In arecommendation for improving the crimina justice system’ s response to parental kidnapping
nationwide, a Juvenile Justice Bulletin specificaly cites Cdifornia Family Code Sections 3130
3134.5(see Appendix A) and recommends other states,

“...enact Sate statutes modeled after California s law and the Uniform Child- Custody
Jurisdiction and Enforcement Act that authorize prosecutors to investigate and prosecute
custodid interference complaints, including filing pleadingsin aivil or family court
proceedings necessary for the abducted child' s recovery.” (The Criminal Justice System’s
Response to Parenta Abduction, Juvenile Justice Bulletin, December 2001.)

Cdifornia has aso been aleader in resolving international parental kidnapping cases because of
its effective implementation of an internationd treaty, The Hague Convention on the Civil

Aspects of International Child Abduction, designed to secure the prompt return to their countries
of habitua residence of children who have been parentdly abducted across internationa borders.
Its success in the international arena has been dependent upon the leadership provided by the
Cdifornia Attorney Generd’ s Office and the didtrict attorney child abduction units active



involvement in these cases. In March 2001, Cdifornia s leading role has been recognized by the
United States Department of State, and the California Attorney Generd’ s Office was a member
of the United States delegation to a Specid Commission Meeting which reviewed the operation
of the Hague Convention on the Civil Aspects of Internationa Parental Child Abduction.

Unfortunately, at the same time that the State has successfully indtituted the AMBER Alert
System, it has dradtically cut the sate funding available to reimburse the digtrict attorney child
abduction units for their work in fulfilling their mandated duty to take dl actions necessary to
locate and recover abducted children pursuant to California Family Code Sections 3130 et seg.
For Fisca Year (FY) 2000-2001, the state reimbursed the counties atota of $13.58 million
under the Child Abduction mandate. In FY 2001-2002, only $1,000 per didtrict attorney office
was gppropriated in the state budget for this mandate. Anticipating that next year’s budget will
again contain insufficient funds for this mandate, and that reimbursement will continue to be
indefinitey deferred, many counties have dready curtailed the level of service provided by their
child abduction units.

Currently, funding is unavailable to continue the child abduction prevention programsin
Cdifornia Statewide gtatistics for missing and abducted children are a sad reminder of the
continuing need to provide children and their parents with accurate information and practical
skillsto help prevent this traumatic crime. One of the mogt effective ways to teach these killsis
through direct interaction with children and adults by trained program staff and volunteers.
Continued funding in thisarea will help to olidify the long-term cooperdtive rdationships with
schools previoudy served by the prevention programs, increase public awareness and education,
and ultimately enhance collaborative community and statewide efforts to reduce the incidence of
child abduction, and secure the return of those children who remain missng.

If adequate funding for the Child Abduction mandate and Child Abuse and Abduction
Prevention projectsis not reingtated, there will be many Cdifornia children abducted and not
recovered. Legidators must recognize the gravity of this problem and provide their support for:

Adeguate funding for didtrict attorney child abduction units;
Reingatement of funding to train digtrict attorney child abduction unit personne!;

Better training for locd law enforcement officers in family and non-family abductions;
and

Adeguate funding for the child abduction prevention programs.

Because of the expertise devel oped in this state during three decades of ground-bresking child
abduction work, and in light of the resources provided by the state to support this work,
Cdifornia has witnessed great success in recovering children abducted by family and non-family
members. The great progress Cdifornia has made in developing and maintaining an effective
system for handling child abduction cases must not be abandoned. Continuing funding of the
digtrict attorney’ s child abduction units and the child abduction prevention projectsis an absolute
esentid. The safety of Cdifornia s children depends onit.



CHILD ABDUCTION FACTS

Law enforcement, therapists, and other professonasin thefield of child abduction are hindered by

the limited avallability of current research and statistics regarding child abduction in the United States.
The most recent comprehensive study on the national incidence of missing, abducted, runaway, and
thrownaway youth was published by The U.S. Department of Justicein 2002. The National Incidence
Sudy of Missing, Abducted, Runaway, and Thrownaway Children (NISMART 2) Report used 1999
estimates of abducted children asits basisfor reporting incident rates. Data was collected from six
sources. household survey, juvenile facilities survey, returned runaway study, police records study,

FBI datare-andyss, and community professonas study. Since different methodol ogies were used,

the results of this study cannot be compared to the results of an earlier study known as NISMART 1
described in the previous editions of the California Child Abduction Task Force Summary Report.

NISMART 2 study objective was to estimate the incidence of children abducted by family and non-
family members. The study defined family abduction as a Stuation in which afamily member or
person with aright of custody, takes achild in violation of a custody agreement or decree, or fallsto
return achild at the end of alegd or agreed-upon vist, with the child being away at least overnight.

The study defined non-family abduction as a Stuation in which a person without aright of custody
coerces and, without authority, takes a child into a building or avehicle for a distance of more than 20
feet.

Highlighted below are revant facts about family and non-family abductions, according to the
NISMART 2 study:

Family Abduction Facts (as defined by the NISMART 2 study) Include:
An estimated 203,900 cases of family abductions occur annualy in the United States.
Forty-three percent of the children who were victims of family abduction were not considered
missing by their caretakers because the caretakers knew the children’ s whereabouts or were
not darmed by the circumstances

Forty-four percent of family abducted children were younger than age 6.

Fifty-three percent of family abducted children were abducted by their biologica father, and
twenty-five percent were abducted by their biologica mother.

Forty-six percent of family abducted children were gone less than one week, and twenty-one
percent were gone one month or more,

Only six percent of children abducted by afamily member had not yet returned a the time of
the survey interview.



Child victims of family abduction have had their names and gppearances dtered, experienced
medical or physical neglect, were subjected to homelessness, frequent moves, and unstable
schooling.

Children were often told lies aout the abduction and the left-behind parent. Sometimesthey
were told the left-behind parent isdead. The children often become psychologicaly and
emotiondly distressed.

Long-term effects vary, based on the degree of trauma involved in the abduction, the
resliency of the child, and whether follow-up support has been provided to help the child
process the events of the abduction.

Non-family Abduction Facts (as defined by the NISMART 2 study) Include:

An estimated 58,200 non-family abductions occur annualy in the United States with an
estimated 115 being stereotypica kidnappings.

Stereotypica kidnapping in defined as a non-family abduction perpetrated by adight
acquaintance or stranger in which achild is detained overnight, trangported at least 50 miles,
held for ransom, or abducted with intent to keep the child permanently, or murdered.

In forty percent of stereotypical kidnappings, the child was killed: in four percent, the child
was not recovered.

The most common victims are adolescent girls ages 11- 14, and boys ages 6-9.

Fifty-seven percent of children abducted by a non-family member were missng from
caretakersfor at lest one hour; police were contacted to help locate twenty-one percent of the
abducted children.

Teenagers were by far the most frequent victims of both stereotypical kidnappings and non-
family abductions.

Nearly hdf of dl child victims of stereotypica kidnappings and non-family abductions were
sexually assaulted by the perpetrator.

California Statistics (as defined by Department of Justice) Include:
An estimated 2,402 cases of family abductions occur annudly in Cdifornia
An estimated 54 cases of non-family abductions occur anudly in Cdifornia
An estimated 596 cases of suspicious circumstances occur annudly in Cdifornia

An estimated 5,069 cases of unknown circumstances occur annualy in Cdifornia.



Of the 113,400 missing children in Cdlifornia, 45,067 were maes and 68,333 were females,
(includes the above number of cases, runaway cases, lost children cases, or children missing
due to a catastrophe, such as missing after a plane crash, fire, flood, €tc.,); 74,352 returned on
their own; 22,509 were located by law enforcement; 62 were found deceased; 2,037 were
arrested; 123 were emancipated; 120 were voluntarily missng; 916 were withdrawn (i.e,
report filed in error or reporting party withdraws report); 4,588 were listed as other (i.e.,
canceled for reasons other than listed above); and 94 were listed as unknown (i.e,, the
circumstances why the case was canceled are unknown).

THE IMPACT OF CHILD ABDUCTION
Child Abduction is Child Abuse

In each case of abduction, the child, the family, and the community are irrevocably chenged by the
tragedy of this form of child abuse. The task force views both family and non-family abductions as
forms of child abuse. While the psychologica trauma inflicted upon a child abducted by a non-family
member is commonly acknowledged, abduction by a parent or other family member has long been
minimized as having few serious consequences because the child knows the abductor. However,
children who are abducted, whether by a family member or by a person unknown to the child, suffer
serious psychologicad and emationd trauma.

An abducted child suffers rgection when the abductor tells the child his or her parent no longer

loves or wants him or her, or, tdlsthe child the parent isdead. The child suffersisolation when
separated from parents, family, and friends and moved from place to place. An abductor often
terrorizes the child when forcing the child into hiding, threatening with the fear if discovered,

they will bekilled. An abductor may neglect the child, denying proper nutrition, shelter, medica

or dentd care, clothing, and education. The child is harmed by an abductor who forces him or

her to lie, live with a changed name and identity, and deceive authority figures. Children suffer

from dienaion when ther fedings are programmed to be al postive toward the abductor and al
negdtive toward the left-behind parent(s) or other family members.

The matives of family and non-family aoductions may be quite different. Socid deviancy, the
need for power, and sexud arousa motivate the mgority of “stranger” abductors. Receiving the
most media coverage, these cases often end with the murder of the child. Media coverageis
essentiad to recovery in these cases; homicides occur usualy within afew hours of the abduction.
Due to media attention, the psychological consegquences of non-family child abduction can
extend far beyond the victim and family, to children and adults far removed from the actud

crime. The case of Pally Klass is aperfect example as parents, teachers, and counsglors can

attest. School children across the country were not only concerned about Polly, but were



terrorized by the prospect that they too could be abducted. The consequences of the emotional

gress and fear stay with children for long periods, sometimes indefinitely.

The moative for family abduction is usudly revenge, anger, and the need for power over the other
parent. This abduction often results when disputes over custody of a child cannot be resolved,
with one parent taking the matter into hisor her own hands. Children in this Stuation struggle
with difficult fegings towards both parents including fear, guilt, shame, confusion, and divided
loydty. Children are often plunged into poverty and ingtability, alife of deprivation and neglect
that is traumetic for the victim.

Even when children are recovered and reunited with their family, the trauma does not stop.
Long-lagting effects include fearfulness and anxiety, fear of public places, fear of being around
strangers, nightmares, poor concentration, underachievement in school, and mistrust of even
familiar adults and family members. Children may stop growing emationdly, socidly, and
academicaly, and aso experience regressive behaviors.

The Cdlifornia State L egidature acknowledged children who are abducted suffer trauma and has
extended Victim Compensation Program (V CP) benefits to children who have experienced
family or non-family abductions.

CHILD ABDUCTION HURTS MANY PEOPLE
Red life sories emphasize the seriousness of child abduction incidents. The following are true

cases of child abductions and are a testament to the emotiona impact child abduction has on

many parties, including the responding law enforcement agency:

CASE ONE

On March 1, 2003, 14-year old Lindsey was abducted from her home in Jones, Michigan.
Initial reports suggested that she had been taken by 56 year-old convicted murderer and
kidnapper, Terry Drake. Drake, who is married, spent 16 yearsin prison after being
convicted in 1977 of murdering awoman from Indiana. Drake and Lindsey met at achurch
and, without her parents' knowledge, corresponded over the Internet. The reports proved
true; the pair fled Michigan heading west. Severa days later, an AMBER Alert wasinitiated
in Cdifornia, due to rumors they might be camping aong the Y uba River.



On March 9, 2003, the pair was sighted near Gila Bend, Arizona, where atruck driver helped
them with aradiator problem with their truck. The trucker said he dso noticed ariflein the
pickup. Drake told him they were headed to San Diego to hunt wild boar.

The pair had been spotted three timesin remote, mountainous regions of the SierraNevada
range between Californiaand Nevada. A viewer reported the pair at a Jack-in-the-Box
restaurant in Susanville, Cdifornia, after the pair was festured on the “ America s Most
Wanted” televison program.

On March 23, 2003, addivery truck driver spotted atruck resembling the one in which
Drake and Lindsey were driving. He was making a ddlivery at aloca convenience store
goproximately 15 miles south of Susanville, Cdiforniawhen his suspicion was aroused. He
noticed that athough the truck was black, it was obvioudy freshly spray-painted, and the bed
was il white. The dlerk a the store noticed that the driver was heavily tattooed and paid
for his $20 gas bill in quarters. When the driver of the ddlivery truck recognized the mud
smeared license plate, he placed a phone cdl to the Sheriff’ s Department who transferred his
cdl to the Cdifornia Highway Peatrol (CHP) in Susanville.

Hearing the broadcast of a possble sghting of the kidnapped child, CHP Officer Transue
redlized he was in the generd area, and might bein a pogtion to intercept the vehicle. Four
minutes after the broadcast was made, CHP officers located the vehicle heading south on US-
395 toward Reno, Nevada. They immediately stopped the truck. While Drake was handing
Officer Transue his driver’slicense, he stated he was the man they were looking for. Drake
was taken into custody without incident.

Lindsey readily identified hersdlf to the officers and was cooperative throughout the entire
contact. Lindsey’s mother, Carol, was flown to Reno, Nevada on a private jet donated by
Friendship Hights out of Goshen, Michigan. A CHP arplane met Carol in Reno and
transported her to the Susanville Airport for areunion with her daughter.

CASE TWO

San Diego County authorities recovered a child from S. Louis, Missouri, thanks to a day
care provider, adiligent digtrict atorney investigator, and the resources of the Nationd
Center for Missing and Exploited Children. The abductor/father, Rohn Lockhardt, initialy
had been awarded custody of his daughter, and the child’s mother had been granted
vigtation. In June 2001, Mr. Lockhardt decided to leave with his daughter, telling the
minor’ s attorney he would not be returning the child. In subsequent court proceedings, the
mother obtained full custody of her daughter, and an investigation into the child's
whereabouts ensued. Didlrict Attorney Investigator, Charlie Inot, was assigned the case. He
had been receiving reports about the father’ s dangerous behavior and previous threats of
violence. He worked hard to find the child and followed every lead, but al leads were
eventualy exhausted.



On March 6, 2003, Investigator Inot received a phone call from a daycare worker in S
Louis, Missouri. The worker told him that a gentleman by the name of Rohn Lockhardt hed
come to the schoal to register his daughter. He was vague in some of his responses to
questions about the history of the child and the location of the mother. After he left the
schoal, the daycare worker was concerned about the father’ s behavior. Using her computer,
she found the National Center for Missing and Exploited Children’ s website; entering the
child’s name, a poster with the pictures of both the child and father came up. She
immediatdy cdled Investigator Inot with the information and he began making arrangements
for the recovery of the child and the arrest of the father. The arrest and recovery were made;
the mother flew to S. Louis, and successfully reunified with her daughter.

Not al cases of abducted children end in success. For the families of abducted children who
never seetheir sons or daughters again, they will dways wonder if their children are dive or
dead, cared for or abused, leading a semi-normd life or one of endavement to further abuse and

degradation.



SIGNIFICANT CONCERNSABOUT CHILD ABDUCTION

The Cdifornia Child Abduction Task Force identified common misconceptions and problematic
issues related to child abduction. The following significant concerns are highlighted:

1. Child abduction is not uniformly consdered to include both family and non-family abductions.

2. Child abduction by afamily member is often perceived by law enforcement to present minimal
risks to the child since the abducted child is with afamily member.

3. Family child abduction cases present a high potentid for physicd injury and emotiond traumato
the child, and are often considered to be civil cases when these should be considered crimind
cases.

4. There are cases of homicide, suicide, and sexua assault, which began as child abductions, but
were never recognized as cases of abduction and, consequently, were not reported as such.

5. Family abductions occurring within domestic violence Stuations often go unreported.

6. Current datistics do not adequately reflect the number of child abduction cases sinceincidents are
often reported as “ other types of crimes’ that are not entered by law enforcement agencies, or are
recorded as only “missing child” reports.

7. Law enforcement response time for family-related child abduction is generdly given alower
priority when compared to the higher priority given to a non-family abduction.

8. Thereare no sandardized law enforcement guidelines that include an objective assessment of the
risk to the child, whether the abduction is by afamily or non-family abductor.

9. The serious emationd and/or physica trauma of child abduction is often minimized and not
viewed as child abuse.

10. Crimind sentencing often does not reflect the seriousness of the crime of family abduction.

11. Since there are no standardized gpproaches or “best practices’ thereis no uniformity asto how
law enforcement should respond, or for digtrict attorneys to prosecute child abduction cases.

12. All locd, state, nationa, and internationa child abduction resources and assistance should be
identified and maintained on a satewide system. (Internet cgpabilities could enhance this
possibility.)

13. Thereisaneed for an ongoing multidisciplinary task force to address the prevention, education,
13. location, recovery, and reunification of abducted children.



Recognition of the above concerns led the task force to identify specific issues, recommendations, and
action plans. Following isasummary of these topics:

ISSUE #1: UNIFORM DEFINITIONS

A lack of uniform definitions relating to child abductions resultsin:
inaccurate and underreported child abductions; and
inappropriate crimina justice response to child abduction.

ISSUE #1A: FAMILY ABDUCTION ISNOT PROPERLY DEFINED ASCHILD
ABDUCTION

Child abduction isnot uniformly consider ed to include both family and non-family abductions.
RECOMMENDATION

Include non-family abduction and family abduction and concedment in the definition of “child
abduction” for reporting purposes. These Situations require a prompt assessment by law
enforcement of the potentia for harm to the missing child, as well as recognition of the potentid
for long-term emotiona and psychologicd trauma

Child abduction generdly occurs when a child is taken, enticed away, kept, withheld, conceded,
detained, arrested by means of force or fear, and carried into another country, state, county, or
another part of the same county.

A family abduction is carried out by aperson in aclose family reaionship to the child, inclusive
of abiologicd and/or lega parent, or any other individua with aright of custody over the child.
All other abductions are considered non-family abductions.

Crimind gtatutes define child abduction. In Cdifornia, the family abduction provisons are sst
forth in Cdifornia Penal Code Sections 277 to 280 (see Appendix B).

RESULTS

The Cdlifornia Department of Jugtice (DOJ) database alows law enforcement agenciesto
include both family and non-family abduction entries to be entered into the Missing Person
Sysem (MPS), which links the entriesinto the Nationa Crime Information Center (NCIC)
sysem.

Didtrict atorney child abduction units are also permitted to access and enter data into the MPS
system.

ISSUE #2: FAILURE TO URGENTLY RESPOND TO A FAMILY ABDUCTION ASA



SERIOUS CASE

Family abductions are usually considered less ur gent than non-family abductions by firt
responders.

RECOMMENDATION

Each case of child abduction must be immediately evaluated with the same standards for potentid
risk, danger, and harm to the child regardless whether the perpetrator is afamily or non-family
member.

RESULTS

The task force developed the Child Abduction Law Enforcement Field Packet, which includes the
Child Abduction and Risk of Danger to Child Assessment Checkligt, and Child Abduction First
Responding Officer Checklist. These are uniform evauation insrumentsto beused statewide to
assig firg respondersin making an initid assessment of whether an abducted child may be at risk
of injury, deeth, or of being internationally abducted.

ISSUE #3: FAMILY ABDUCTIONS SEEN ASCIVIL RATHER THAN CRIMINAL

The United States Department of Justice, Federal Bureau of I nvestigation’s current uniform
crimereporting guidelineslist California Penal Code Sections 278 and 278.5 as family support
offenses. Many state and county crime char ging guidelines use language, which char acterizes
family abductionsascivil in nature. Thismideadsthe criminal justice syssem and the public,
minimizes the seriousness of the offense, and may result in afailureto respond or an
inappropriate response, ther eby increasing the danger to theminor(s). Thisisparticularly true
when requestsfor assistance areinitiated to jurisdictions outside California.

RECOMMENDATION
Use uniform titles and language, which characterize Pend Code Sections 278 and 278.5 as
crimind in nature on dl officd documents and publications as these relate to family and
non-family child abductions.

FURTHER COURSE OF ACTION

The task force will compose a letter to the United States Attorney General requesting an Executive
Order to reclassify the arrest warrant class for Penal Code Sections 278 and 278.5 from “ Family
Offense’ to “Crimina Abduction” for the purpose of entry into the NCIC.

ISSUE #4: A COHESIVE,CONSISTENT, AND EFFICIENT MULTI-JURISDICTIONAL
RESPONSE SYSTEM TO CHILD ABDUCTION CASESISNEEDED

Since child abductions frequently involve multiple law enfor cement jurisdictions acrosslocal,
state, national or international boundaries, thereisa need to enhance the capacity for an



expeditious, collabor ative multi-jurisdictional response by the professional system that deals
with these crimes.

ISSUE #4A: LACK OF STATEWIDE CHILD CUSTODY ORDER REGISTRY

Thereisno statewide child custody order registry database. Sincethe custodial parent and the
family abductor frequently livein different jurisdictions, a central registry is needed to
document custody orders and make thisinformation available to law enfor cement.

RECOMMENDATION

Include child custody orders in the existing domestic violence registry, or establish a gatewide
child support registry, and make this information accessble to law enforcement.

RESULTS

There remains aneed for the development of a statewide custody order registry that can be readily
accessble to law enforcement agencies. It is recognized that such aregisiry will require the
development of a uniform custody order and a system for inputting the data and keeping it up-to-
date.

ISSUE #4B: THERE ARE NO POLICIESOR GUIDELINESTO CLARIFY
JURISDICTIONAL ISSUES

L ocal law enfor cement does not have consistent, clearly stated guidelinesfor resolving
jurisdictional issuesin child abduction cases often involving multiple agenciesin different
juridictions.

RECOMMENDATION

Promote |egidation to amend California Pena Code Section 784.5 and 279 et seq. (see Appendix
B) to darify which organization has jurisdiction to investigate and prosecute child abduction
Cases.

RESULTS

Legidation has not been advanced to clearly identify the principa county which isto undertake
the investigation and prosecution of a child abduction case where mulltiple jurisdictions are
involved. The generd consensus of the didtrict attorney child abduction unitsis that the county
where the victimized person resides, or where the agency deprived of custody is located, will be
the county which will undertake the handling of the case. In Cdlifornia, the statutes addressing
jurisdiction are set forth in Penal Code Sections 279 and 784.5

ISSUE #4C: CONFUSION REGARDING CONFIDENTIALITY LAWS



Federal and state confidentiality laws prevent the sharing of information between law
enforcement, social service agencies, and schools delaying the recovery of abducted children.

RECOMMENDATION

Identify and modify federd and state confidentidity laws that creste obstacles to the sharing of
information to alow law enforcement immediate access to critical informeation, which would
asSgd in asessing the risks, locating, and recovering missing children.

RESULTS

The task force determined the enactment of the following California statutes have helped to
amdliorate the obstacle of the sharing of information amongst agencies responding and
working on child abductions.

Two statutes alowing didtrict attorneys access to public records that would otherwise be
confidentia for the purposes of locating abducted children, have been identified:

O Cdifornia Family Code Section 17505, in pertinent part states, “ All state, county, and
local agencies shdl cooperate with the digtrict attorney concerning the location, seizure,
and recovery of abducted, concedled, or detained children.”

[0 Cdifornia Public Utilities Code Section 588 (see Appendix C) authorizes digtrict
attorney investigators to access “telephone, gas, and eectric public utilities customer
information”. That information is limited to full name, date of birth, socid security
number, address, prior address, forwarding address, place of employment, and date of
service indituted, terminated, or suspended by, utility customers to the extent the
information is stored within the utility records and computer data bases”

Cdifornia Education Code Sections 49068.5 - 49068.6 (see Appendix D) addressthe
requirements for schools upon atransfer of a new student to check to seeif the child islisted
as missng on the bulletins provided by the Cdifornia Department of Justice.

ISSUE #5: REFORM, REVISION,AND IMPLEMENTATION OF CHILD ABDUCTION
LAWSARE NEEDED

ISSUE #5A: UNIFORM VICTIM COMPENSATION ELIGIBILITY FOR ABDUCTED
CHILDREN

Child abduction victimsand their families often need victim compensation for therapy, loss of
wages, burial expenses, and more.

RECOMMENDATION

Thereis confusion about digibility for the Victim Compensation Program (V CP) benefitsin child
abduction cases. Many familiesfail to gpply for these benefits or they do not receive deserved



benefits due to erroneous interpretations of the digibility criteriaby victim assstance center gaff. In
some ingtances, it may not be clear an abduction actudly occurred (e.g., when there are no witnesses
to the abduction, or when the child is a consdered runaway), a family abduction case may not have
lasted over thirty days, or it may be difficult to establish actud physica or emotiona harm once the
child is returned.

RESULTS

Members of the task force participated in the development of proposed legidation that
utimately was chaptered as Cdifornia Government Code Section 13955 (see Appendix E),
providing the digibility criteriafor victim compensation.

Educeationa and informationd materid from the Cdifornia Victim Compensation and
Government Claims Board regarding victim compensation for child abduction victimsis

being disseminated at the Regiond Child Abduction Intervention and Resource Training
sessons.

FURTHER COURSE OF ACTION

The Cdifornia Victim Compensation and Government Clams Board will include in their

victim advocacy training information regarding Caifornia Government Code Section
13955(f)(2)(3)(D), (see Appendix E), which in pertinent part states a child is deemed to be the
victim of a crime due the violaion of CdiforniaPenad Code Sections 278 or 278.5 (see
Appendix B). A child who meetsthe criteriaof *victim’ under Cdifornia Government Code
Section 13955 should submit an application as he or she may be digible for compensation
under the Victim Compensation Program (VCP).

Encourage first responders to debrief child abduction victims to determine what harm and
nature of losses might meet the digibility criteriafor VCP benefits. Urge those victims and
family members or derivative victims to complete the gpplication for VCP benefits and submit
to thelocd Victim/Witness Assstance Center within the time requirements.

Propose legidation diminating, in certain cases, the requirement of afamily abduction must
last aminimum of 30-caendar days to meet the digibility requirement for VCP benefits.

Propose legidation qualifying the eft-behind family membersfor VCP bendfits.

Ensure the M cGeorge School of Law, telephone number, 1-800-VICTIMS s publicized, and
the referrd information regarding victim compensation for child abduction victims is accurate.

ISSUE #5B: ONGOING LEGISLATION REVIEW AND ANALYSISISNEEDED

Ongoing legidative review and analysisis needed to continually update and revise statutesin
response to increased occurrences of child abductions.

RECOMMENDATION



Form a committee to review all statutes pertinent to child abduction issues to ensure that
legidation is responsve to the issue.

RESULTS

The Cdifornia Digtrict Attorney’s Associaion (CDAA) has an ongoing committee which
continuoudy reviews child abduction legidation. The task force will be obtaining information
from this committee and coordinating efforts on such legidation.

ISSUE #6: LACK OF STATEWIDE MODEL PROTOCOLS

Uniform protocols do not exist to address the needs and rights of lawful custodiansand child
victimsin a coordinated, consistent, and expeditious manner.

Dueto California’s geographic location and demogr aphics, many family child abductionsresult
in the taking of children to Mexico. While California prosecutor s frequently seek thereturn of
abducted children by invoking the Hague Convention on the Civil Aspects of I nternational
Child Abduction, thereisno protocol within the California criminal justice system to
expeditioudy and effectively facilitate the return of the child from Mexico.

RECOMMENDATION

Develop a protocol for presenting child abduction cases to the Mexican authorities through the
Cdifornia Attorney Generd’ s Office in consultation with district attorneys. The protocol should
be disseminated to local prosecutors throughout the state and incorporated into the Attorney
Generd’ s Child Abduction Manudl.

RESULTS

The Cdifornia Attorney Generd’ s Office has developed procedures for presenting child
abduction cases to Mexico pursuant to the Hague Convention on the Civil Agpects of
Internationd Child Abduction, and recommended practices for digtrict attorney investigators
traveling to Mexico to recover abducted children. Members of the Cdifornia Attorney
Generd’ s Foreign Prosecution Unit now regularly accompany didtrict attorney investigators
when they travel to Mexico to recover abducted children.

Information about these procedures and practices are shared with digtrict attorney personnel
throughout the state. These procedures and practices, once approved, will beincduded in the
next revison of the Attorney Generd’s Child Abduction Manual. These efforts, and the
continuing development of relationships between members of the Cdifornia Attorney
Generd’s Office, and local, state, and federd authoritiesin Mexico, have resulted in
increasing the number of abducted children successfully returned to Cdifornia

ISSUE #7: STATEWIDE MINIMUM STANDARDS



There are no statewide minimum standards or suggested protocols for implementing a
countywide multidisciplinary response to child abduction.

RECOMMENDATION

Each county should develop and implement a multidisciplinary protocol for responding to child
abduction and reunification.

RESULTS

The task force developed questionnaires for the purpose of identifying current policies,
procedures, and inter-agency practices relating to child abduction. These questionnaires are to
be disseminated to al child abduction units within each county didtrict attorney’ s office, law
enforcement agencies, children’ s protective service agencies, and missing children nonprofit
organizations.

The task force reviewed exigting written protocols and guiddines from various agencies
including the Cdifornia Department of Judtice, the Federd Bureau of Investigation, Nationa
Center for Missing and Exploited Children, and the Ddlas Police Department responsible for
creating the Amber Alert Program.

FURTHER COURSE OF ACTION

Disseminate questionnaires to the above stated agencies.

Follow-up to ensure optimum return of questionnaires.

Anayze and evauate information on completed questionnaires.
Deveop minimum standards for use in the development of multidisciplinary protocols addressng
issues related to child abduction.

Organize regiond/county workshops on how to use the recommended minimum standards to
develop a county protocol.

Provide copies of recommended minimum standards to agencies dedling with child abduction.
Maintain copies of established county protocols.
ISSUE #8: LACK OF RISK ASSESSMENT TOOLSFOR FAMILY ABDUCTIONS

A child abducted by a non-family member is generally perceived to bein great danger of
harm, triggering an immediate response from law enfor cement and the community. In
contrast, abductions by a family member are often perceived as presenting low risk of
danger to the child, thus delaying an appropriate response. While the dynamics of family
abductions are different from stranger abduction dynamics, family abductions may result

in great harm to a child. Currently, there are no assessment toolsto assist professionalsto



determine either risk of abduction, or potential of harm to a child once abducted by a
family member.

Highly emotional custody cases may present an increased abduction risk. An assessment
tool designed to assesstherisk of the development of an abduction incident would be of
value in preventing family abductionsthrough early intervention by professonals. This
tool could be designed to include behavioral, per sonality trait, and situational assessment
criteria.

Once a child is abducted by afamily member, first responders need an assessment tool to determine the emergency nature of the abduction based
on the potential of harm to the child. Thisrisk assessment tool can ensure an appropriate response to family abduction incidents.

RECOMMENDATIONS

Develop arisk assessment tool designed to prevent incidents of family abduction and
disseminate it to gppropriate personnd involved in:

divorce proceedings,
issuance and enforcement of restraining orders,
child custody and child support orders;
contested paternity hearings,
- juvenile, probate, and/or guardianship court actions;
provisons of socid services,
day care and preschools, and
education.

RESULTS

Developed arisk assessment tool for first responders to assess the potentia of harm to a
child abducted by afamily member.

The Child Abduction and Risk of Danger to Child Assessment Checklist tool and
Child Abduction First Responding Officer Checklist have been developed by the
task force and disseminated at the Child Abduction | ntervention and Resource
Training sessions throughout California.

FURTHER COURSE OF ACTION

Continue to disseminate the Child Abduction and Risk of Danger to Child Assessment
Checklist tool and Child Abduction First Responding Officer Checkligt;



Attempt to disseminate the Child Abduction and Risk of Danger to Child Assessment
Checkligt tool to additiond disciplines,

Revise and enhance the Child Abduction and Risk of Danger to Child Assessment
Checklist tool and Child Abduction Responding Officer Checklist; and

Develop a Family Abduction Prevention Risk Assessment Tool for dissemination to
professonals who may be in a position to recognize the potentia of and prevent family
abduction incidents.

ISSUE#9: MISPERCEPTIONSABOUT FAMILY ABDUCTIONSNEED TO BE
CORRECTED THROUGH TRAINING AND EDUCATION

Members of thetask force arefamiliar with current training materials; several are faculty for
various child abduction training entities. Asmembersshared their own experiences about
training, it became evident that the amount and quality of training needsto increase, thereby
improving the effectiveness of multidisciplinary responsesto reducetherisk and incidence of
child abduction.

Thereisa perception that family child abduction does not pose a significant danger or trauma
to the child victim(s). This misconception can impact thetimeliness, level, quality, and follow
up services of first responder response when a child isrecovered.

ISSUE #9A: TERMSDO NOT REPRESENT TRUE NATURE OF ACTS

Theterm “family abduction” does not communicate the true nature of the potential imminent
danger or the significant long-term emotional trauma to the abducted child.

ISSUE #9B: POTENTIAL HARM TO CHILD ISMISUNDERSTOOD AND MINIMIZED

The degree of potential danger to an abducted child must be consider ed serious during and
after theabduction. Psychological and emotional trauma isalso a reality.

ISSUE #9C: FAMILY ABDUCTION ISNOT RECOGNIZED ASAN ASPECT OF
FAMILY VIOLENCE AND CHILD ABUSE

Child abduction by a family member is frequently an unrecognized form of family violence
used against the other parent.

RECOMMENDATION

Increased education is needed to reinforce the fact that abduction harms a child’ swdfare. Child
abduction must be considered child abuse and/or family violence.

RESULTSFOR ISSUES#9A, #9B, AND #9C



The Child Abduction Intervention and Resource Training sessions have increased avareness
and have assgted in digpelling misconceptions concerning the serious nature of family
abductions.

Other trainings conducted by individua task force members have aso increased awareness
and have assgted in digpelling misconceptions concerning the serious nature of family
abductions.

The Child Abduction Prevention Projects increased the awareness of children and parents
regarding family abductions throughout the Sate.

Comprehengive training materias and handouts, addressing the significant nature and
consequences of family abduction, have been developed and distributed at training sessons.

Intensified media coverage surrounding child abductions have asssted in directing more
attention to the different categories of child abduction.

FURTHER COURSE OF ACTION

Recommend the continuation of funding for the Child Abduction Intervention and Resource
Traning.

Explore the development of legidation to require mandated reporters to report suspected child
abduction.

ISSUE #10: INSUFFICIENT RESOURCES

Insufficient funding existsfor the development of training and public prevention education
curriculum.

RECOMMENDATION
Research and identify funding sources to support training and public prevention education.

RESULTS

OCJP funded the Child Abuse and Abduction Prevention Program for three years.
“Safetysaurus,” aset of prevention education materids for Kindergarten through sixth grade,
was developed, implemented, and distributed throughout Cdifornia. Many children and
parents recelved education and materials on the prevention of child abduction.

Members of the task force participated in the Child Abduction Prevention and Education
Review Committee (CAPE) to develop and provide recommendations for statewide education
and prevention programs targeted for children and parents. The committee reviewed
education and prevention programs and resources, and produced a Report to the Governor
summarizing the information and making recommendations regarding programs and



resources. In an effort to provide prevention and education resources to parents, school
digtricts, and others responsible for safeguarding children, the Governor has directed various
date agencies to implement many of the recommendations contained in this report.

FURTHER COURSE OF ACTION

Explore funding opportunities to continue the Child Abuse and Abduction Prevention Program.
ISSUE #11: TRAINING FOR PROFESSIONALS
Training for awide range of professionals, such astherapists, educators, parents, judges, and
family court service personnel, isneeded. Existingtraining for law enfor cement needsrevision

in content and in implementation. Training needsto be more accessibleto patrol officersand
new recruits.

ISSUE #11A: REVISION OF EXISTING TRAINING

Existing training for law enfor cement tendsto focus on either family abductions or non-family
abductions, rarely combining the two during the same segment of training.

RECOMMENDATION

Exiding training materias need to be revisad to include an emphasis on both family and
non-family abduction. Training on each subject should receive equa time, and should include a
discusson of risk factors, investigation, and handling of acase. The potentia for serious harm
and emotiona abuseto achild, regardless of the type of abduction, should be emphasized.



ISSUE #11B: ACADEMY TRAINING COURSESFOR LAW ENFORCEMENT OFFICERS

Thereisminimal training on child abduction issues provided in the basic academy to law
enforcement personnd. Ongoing, updated training in child abduction is generally not part of
the Advanced Officer and Supervisor Training curriculum.

RECOMMENDATION

Law enforcement personne should be provided specific training on family and non-family
abduction in the fallowing regimens. basic academy for new officers; advanced officer in-service
training; and supervisor training.

RESULTSFOR ISSUES #11A AND #11B

The information presented to the basic academy and advanced officer training vary by location.
Some academies enhance their missing persons training to include family and/or non-family child
abduction issues. For example, the San Diego Didtrict Attorney’ s Office is teaching family
abduction issues a the regiond academy for both basic and advanced officer training.

FURTHER COURSE OF ACTION

The task force needs to survey individua academies to determine the content and amount of
family and non-family abduction training being conducted, and to identify the disparities. After
surveying the academies, the task force needs to work with the Commission on POST and CDAA
to identify the training needs and ensure minimum standards of training for family and non-family
abduction issues are being provided.

ISSUE #11C: LIMITED TRAINING FOR NON-LAW ENFORCEMENT
PROFESSIONALS

Courseson child abduction are limited, generally oriented toward law enfor cement
personnel.

Various professionals have regular contact with children and arein a position to notice and
report potential child abductions. For example, mandated reporters of suspected child
abuse or neglect, as defined at Penal Code Section 11165.7, are required to report
suspicions of child abduction as part of the Child Abuse and Neglect Reporting Act
(CANRA), but are not adequately trained to do so.

Increased training programs, mandated training, public awar eness, and prevention
campaigns can be beneficial to professionals and the public.



RECOMMENDATION

Mandated child abuse reporters have reporting requirements that make suspicion of child
abduction amandated reporting item. These mandated reporters must become familiar with
child abduction issues through training. Liaison efforts with state agencies with license and
credential respongibilities for those individuas, who through their professions have contact
with children, should mandate a minimum number of hours of training in child abduction
awareness, risk factors, and prevention.  In addition, non-professonas working with
children should become familiar with child abduction issues.

Cdifornia state agencies identified with governing power over alicense and credentia
process include:

Department of Hedlth Services (hedth care professionals);
Department of Socia Services (county human service professonds);

Department of Consumer Affairs ( dinical socid workers, marriage and family
therapists, chemica dependency/a cohol counsdors); and

Department of Education (teachers, classroom aides, preschool staff, and persond day
care providers).

The federd organizations identified as having influence over mandated training include:
American Medica Association (hedth care professionds);
American Psychologica Association (mental heglth professonds); and
National Associaion of Socid Workers (human service professonds).

RESULTS

The task force will request the Peace Officer Standards and Training (POST), the
Cdifornia Digrict Attorneys Association (CDAA), the Cdlifornia Department of Justice
(DQJ), and the Cdlifornia Department of Socid Services (CDSS) to participate in the
collaborative development of training materia for mandated reporters, which includes
training on family and non-family child abduction issues

ISSUE #11D:PUBLIC AWARENESS AND EDUCATION ARE NEEDED

The publicisnot awar e of the seriousness of child abduction. While public awareness
campaigns have highlighted issuesrelating to child physical and sexual abuse and theimpact on
children of family violence, the growing problem of child abduction has not received the same
attention.

FURTHER COURSE OF ACTION



The development and dissemination of a child abduction brochure and public service
announcements for television and radio release would increase public awareness about the risk
and consequences of child abduction. Brochures and public service announcements would be the
most cost- effective method, reaching the greastest number of people.

RESULTS

Although a child abduction brochure and public service announcements for the media have not yet
been developed, the development of these is Hill a possibility in the near futureif funding

becomes available. Asaway to increase the public awareness about child abduction, the Child
Abuse and Abduction Prevention Program projects, with funding from OCJP from 1998 to 2002,
were able to develop the preventative education materias “ Safetysaurus’ for children
Kindergarten through sixth grade. “ Safetysaurus’ was presented by Central California CARES,
Southern Cdifornia CARES, and Vanished Children’s Alliance at various dementary schools and
after-school programs statewide.

This report was developed and published to provide a continuing effort to address the issue of
child abduction. Thisisjust the beginning. Fortunately, a strong commitment exists to pursue
further research in addressing the issue of child abduction, and to help make California a safer
place for our children.
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Family Code 83048

(& Notwithstanding any other provision of law, in any proceeding to determine child custody
or vigtation with achild, every custody or vigtation order shal contain dl of the

falowing:

(1) The basisfor the court’s exercise of jurisdiction.
(2) The manner in which notice and opportunity to be heard were given.
(3) A clear destription of the custody and vidtation rights of each party.

(4) A provision gating that aviolation of the order may subject the party in violation to
cavil or crimind pendlties, or both.

(5) Identification of the country of habitua residence of the child or children.

(b) (1) In cases in which the court becomes aware of facts which may indicate that thereisa
risk of abduction of achild, the court shal, either on its own motion or & the request of a party,
determine whether measures are needed to prevent the abduction of the child by one parent. To
make that determination, the court shal consider the risk of abduction of the child, obstaclesto
location, recovery, and return if the child is abducted, and potentid harm to the child if he or she
isabducted. To determine whether there isarisk of abduction, the court shal consider the
following fectors:

(A) Whether aparty has previoudy taken, enticed away, kept, withheld, or concedled a
childin violation of the right of custody or of vigtation of a person, regardiess or
whether the party acted in compliance with Section 278.7 of the Pena Code or not.

(B) Whether a party has previoudy threstened to take, entice away, keep, withhold, or
conced achildin violation of the right of custody or of vistation of a person.

(C) Whether a party lacks strong ties to this sate.

(D) Whether a party has strong familia, emationd, or culturd ties to another state or
country, including foreign citizenship. Thisfactor shdl be consdered only if
evidence exigts in support of another factor specified in this section.

(E) Whether aparty has no financia reason to stay in this Sate, including whether the
party isunemployed, is able to work anywhere, or is financidly independent.

(F) Whether aparty has engaged in planning activities that would facilitate the remova
of achild from the sate, induding quitting ajob, selling hisor her primary



residence, terminating alease, closing a bank account, liquidating other assets,
hiding or destroying documents, applying for a passport, or applying to obtain abirth
certificate or school or medical records.

(G) Whether a party has a history of domestic violence, lack of parenta cooperation, or
child abuse.

(H) Whether aparty has a crimind record.

(2) If the court makes afinding there is aneed for preventative measures after considering the factors listed in paragraph (1), the court
shall consider taking one or more of the following measures to prevent the abduction of the child:

(A) Ordering supervised vigitation.

(B) Requiring a parent to post a bond in an amount sufficient to serve as afinancia
deterrent to abduction, the proceeds of which may be used to offset the cost of
recovery of the child in the event there is an abduction.

(C) Redricting the right of the cugtodia or non-custodia parent to remove the child
from the county, the state, or the country.

(D) Redtricting the right of the custodiad parent to relocate with the child, unlessthe
custodia parent provides advance notice to, and obtains the written agreement of,
the non-custodial parent, or obtains the approvd of the court, before relocating with
the child.

(E) Requiring the surrender of passports and other travel documents.
(F) Prohibiting a parent from gpplying for anew or replacement passport for the child.

(G) Requiring a parent to notify a relevant foreign consulate or embassy of passport
restrictions and to provide the court with proof of that notification.

(H) Requiring a party to register a Cdifornia order in another sate as a prerequisite to
alowing achild to travel to that state for vidits, or to obtain an order from another
country containing terms identical to the custody and visitation order issued in the
United States (recognizing that these orders may be modified or enforced pursuant to
the laws of the other country), as a prerequisite to dlowing a child to trave to that
county for vigts.

(1) Obtaining assurancesthat a party will return from foreign vidts by requiring the
traveling parent to provide the court or the other parent or guardian with any of the
fallowing:

() Thetrave itinerary of the child.

(if) Copiesof round trip airline ticket.



(iii) A list of addresses and telephone numbers where the child can be reached at
al times.

(iv) Anopen arlineticket for the left-behind parent in case the child is not
returned.

(9 Including provisonsin the custody order to facilitate use of the Uniform Child
Custody Jurisdiction and Enforcement Act (Part 3 commencing with Section 3400
and the Hague Convention on the Civil Aspects of Internationa Child Abduction
(implemented pursuant to 42U.S.C. Sec. 11601 et seq.), such asidentifying
Cdifornia as the home gtate of the child or otherwise defining the basis for the
Cdifornia court’s exercise of jurisdiction under Part 3 (commending with Section
3400), identifying the United States as the country of habitua residence of the child
pursuant to the Hague Convention, defining custody rights pursuant to the Hague
Convention, obtaining the express agreement of the parents that the United Statesis
the country of habitual residence of the child, or that Cdiforniaor the United States
is the most appropriate forum for addressing custody and visitation orders.

(K) Authorizing the assstance of law enforcement.

(3) If the court imposes any or al of the conditions listed in paragraph (2), those conditions

ghall be specificaly noted on the minute order of the court proceedings.

(4) If the court determinesthereisarisk of abduction that is sufficient to warrant the
application of one or more of the prevention measures authorized by this section, the
court shal inform the parties of the telephone number and address of the Child
Abduction Unit in the office of the didtrict atorney in the county where the custody or

vidtation order is being entered.

(©0 TheJdudicid Council shdl make the changesto its child custody order forms that are
necessary for the implementation of subdivison (b). This subdivison shdl become

operative on July 1, 2003.

Family Code 83130




If apetition to determine custody of a child has been filed in a court of competent jurisdiction, or
if atemporary order pending determination of custody has been entered in accordance with
Chapter 3 (commencing with Section 3060), and the whereabouts of a party in possession of the
child are not known, or there is reason to believe that the party may not appear in the
proceedings athough ordered to appear personally with the child pursuant to Section 3411, the
digtrict atorney shdl take dl actions necessary to locate the party and the child and to procure
compliance with the order to appear with the child for purposes of adjudication of custody. The
petition to determine custody may be filed by the didtrict atorney.



Family Code 83131

If acustody or visitation order has been entered by a court of competent jurisdiction and the
child istaken or detained by another person in violation of the order, the didtrict attorney shall
take dl actions necessary to locate and return the child and the person who violated the order and
to asss in the enforcement of the custody or vigitation order or other order of the court by use of

an gppropriate civil or crimina proceeding.

Family Code 83132

In performing the functions described in Sections 3130 and 3131, the digtrict attorney shall act
on behaf of the court and shdl not represent any party to the custody proceedings.

Family Code 83133

If the didtrict attorney represents to the court, by awritten declaration under penalty of perjury,
that atemporary custody order is needed to recover achild who isbeing detained or concedled in
violation of a court order or a parent’ sright to custody, the court may issue an order, placing
temporary sole physica custody in the parent or person recommended by the district attorney to
fadllitate the return of the child to the jurisdiction of the court, pending further hearings. If the
court determinesthat it is not in the best interest of the child to place temporary sole physica
custody in the parent or person recommended by the digtrict attorney, the court shal gppoint a
person to take charge of the child and return the child to the jurisdiction of the court.

Family Code 83134

(@ Whenthedidrict atorney incurs expenses pursuant to this chapter, including expenses
incurred in asigter state, payment of the expenses may be advanced by the county subject to
reimbursement by the state, and shal be audited by the Controller and paid by the State Treasury

according to law.

(b) Thecourt in which the custody proceeding is pending or which has continuing jurisdiction
shdl, if appropriate, locate lidbility for the rembursement of actua expensesincurred by the

digtrict attorney to either or both parties to the proceedings, and that dlocation shal condtitute a



judgment for the state for the funds advanced pursuant to this section. The county shal take

reasonable action to enforce that liability and shall tranamit al recovered funds to the State.

Family Code 83134.5

@

(b)

Upon request of the didtrict attorney, the court may issue a protective custody warrant to
secure the recovery of an unlawfully detained or concealed child. The request by the
digrict attorney shall include awritten declaration under pendty of perjury that awarrant
for the child is necessary in order for the district attorney to perform the duties described in
Sections 3130 and 3131. The protective custody warrant for the child shal contain an
order that the arresting agency shdl place the child in protective custody, or return the child
as directed by the court. The protective custody warrant may be served in any county in

the same manner as awarrant of arrest and may be served a any time of the day or night.

Upon a declaration of the digtrict attorney that the child has been recovered or that the
warrant is otherwise no longer required, the court may dismiss the warrant without further

court proceedings.
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Penal Code 8207

@

(b)

(©

(d)

(€

Every person who forcibly, or by any other means of indtilling fear, stedls or takes, or
holds, detains, or arrests any person in this state, and carries the person into another
country, state, or county, or into another part of the same county, is guilty of kidnapping.

Every person, who for the purpose of committing any act defined in Section 288, hires,
persuades, entices, decoys, or seduces by false promises, misrepresentations, or the like,
any child under the age of 14 yearsto go out of this country, Sate, or county, or into
another part of the same county, is guilty of kidnapping.

Every person who forcibly, or by any other means of indlilling fear, takes or holds, detains,
or arrests any person, with adesign to take the person out of this Sate, without having
established a claim, according to the laws of the United States, or of this state, or who hires,
persuades, entices, decoys, or seduces by false promises, misrepresentations, or the like,
any person to go out of this tate, or to be taken or removed there from, for the purpose and
with the intent to sell that person into davery or involuntary servitude, or otherwise to
employ that person for his or her own use, or to the use of another, without the free will and
consent of that persuaded person, is guilty of kidnapping.

Every person who, being out of this state, abducts or takes by force or fraud any person
contrary to the law of the place where that act is committed, and brings, sends, or conveys
that person within the limits of this state, and is afterwards found within the limits thereof,

isguilty of kidnapping.
Subdivisons (a) to (d), inclusive, do not apply to any of the following:
(1) To any person who stedls, takes, entices away, detains, concedls, or harbors any child
under the age of 14 years, if that act istaken to protect the child from danger of
imminent harm.

(2) To any person acting under Section 834 or 837.

Penal Code 8277

The following definitions gpply for the purposes of this chapter:

@
(b)

(©)

"Child" means a person under the age of 18 years.

"Court order" or "custody order" means a custody determination decree, judgment, or order
issued by a court of competent jurisdiction, whether permanent or temporary, initid or
modified, that affects the custody or vistation of a child, issued in the context of a custody
proceeding. An order, once made, shall continue in effect until it expires, ismodified, is
rescinded, or terminates by operation of law.

"Custody proceeding”’ means a proceeding in which a custody determination is an issue,
including, but not limited to, an action for dissolution or separation, dependency,



(d)

(€

guardianship, termination of parentd rights, adoption, paternity, except actions under
Section 11350 or 11350.1 of the Welfare and Ingtitutions Code, or protection from
domestic violence proceedings, including an emergency protective order pursuant to Part 3
(commencing with Section 6240) of Divison 10 of the Family Code.

"Lawful custodian” means a person, guardian, or public agency having aright to custody of
achild.

A "right to custody" means the right to the physica care, custody, and control of a child

pursuant to a custody order as defined in subdivision (b) or, in the absence of a court order, by
operation of law, or pursuant to the Uniform Parentage Act contained in Part 3 (commencing
with Section 7600) of Divison 12 of the Family Code.  Whenever a public agency takes
protective custody or jurisdiction of the care, custody, control, or conduct of a child by statutory
authority or court order, that agency is alawful custodian of the child and has aright to physica
cugtody of the child. In any subsequent placement of the child, the public agency continuesto
be alawful custodian with aright to physica custody of the child until the public agency's right
of custody isterminated by an order of a court of competent jurisdiction or by operation of law.

(M

@

0]
@)
(k)

In the absence of a court order to the contrary, a parent loses his or her right to custody of
the child to the other parent if the parent having the right to custody is dead, is unable or
refuses to take the custody, or has abandoned his or her family. A natura parent whose
parentd rights have been terminated by court order is no longer alawful custodian and no
longer has aright to physical custody.

"Kegps' or "withholds' means retains physical possession of a child whether or not the
child resists or objects.

(h) (h) Vigtation" meansthe time for access to the child
allotted to any person by court order.

"Person” includes, but is not limited to, a parent or an agent of a parent.
"Domedtic violence' means domestic violence as defined in Section 6211 of the Family

Code.
Abduct" means take, entice away, keep, withhold, or concedl.



Penal Code §278

Every person, not having aright to custody, who malicioudy takes, entices away, keeps,
withholds, or conceals any child with the intent to detain or conced that child from alawful
custodian shdl be punished by imprisonment in a county jail not exceeding one year, afine not
exceeding one thousand dollars ($1,000), or both that fine and imprisonment, or by
imprisonment in the state prison for two, three, or four years, afine not exceeding ten thousand
dollars ($10,000), or both that fine and imprisonment.

Penal Code 8278.5

(@ Every person who takes, entices away, keeps, withholds, or conceds a child and
malicioudy deprives alawful custodian of aright to custody, or aperson of aright to
vigtation, shdl be punished by imprisonment in a county jail not exceeding one year, afine
not exceeding one thousand dollars ($1,000), or both that fine and imprisonment, or by
imprisonment in the state prison for 16 months, or two or three years, afine not exceeding
ten thousand dollars ($10,000), or both that fine and imprisonment.

(b) Nothing contained in this section limits the court's contempt power.

(©) A custody order obtained after the taking, enticing away, keeping, withholding, or
concealing of achild does not congtitute a defense to a crime charged under this section.

Penal Code §278.6

@ (@ At the sentencing hearing following a conviction for aviolation of Section 278 or
278.5, or both, the court shall consider any relevant factors and circumstancesin
aggravation, including, but not limited to, dl of the following:

The child was exposed to a substantia risk of physicd injury or illness.

The defendant inflicted or threatened to inflict physical harm on a parent or lawful
custodian of the child or on the child at the time of or during the abduction.

The defendant harmed or abandoned the child during the abduction.

The child was taken, enticed away, kept, withheld, or concealed outside the United States.
The child has not been returned to the lawful custodian.

The defendant previoudy abducted or threatened to abduct the child.

The defendant substantially adtered the appearance or the name of the child,

8 The defendant denied the child gppropriate education during the abduction.



(b)

(d)

9) The length of the abduction.
(10) The age of the child.

At the sentencing hearing following a conviction for aviolation of Section 278 or 278.5, or
both, the court shall congder any relevant factors and circumstances in mitigation,
including, but not limited to, both of the following:

(1) The defendant returned the child unharmed and prior to arrest or issuance of awarrant for arrest, whichever is first.

(2) The defendant provided information and assistance leading to the child’s safe return.

(© In addition to any other pendties provided for aviolation of Section 278 or 278.5,
acourt shall order the defendant to pay restitution to the didtrict attorney for any costs
incurred in locating and returning the child as provided in Section 3134 of the Family
Code, and to the victim for those expenses and costs reasonably incurred by, or on behalf
of, the victim in locating and recovering the child. An award made pursuant to this section
shdl condtitute afind judgment and shal enforceable as such.

Penal Code 8278.7

@

(b)

(©)

Section 278.5 does not gpply to a person with aright to custody of a child who, with good
faith and reasonable belief that the child, if left with the other person, will suffer immediate
bodily injury or emotiona harm, takes, entices away, keeps, withholds, or conced s that
child.

Section 278.5 does not apply to a person with aright to custody of a child who has been a
victim of domestic violence who, with agood faith and reasonable belief that the child, if

left with the other person, will suffer immediate bodily injury or emotiona harm, takes,
entices away, keeps, withholds, or conceds that child. “Emotionad harm” includes having a
parent who has committed domestic violence againgt the parent who istaking, enticing
away, keeping, withholding, or concedling the child.

The person who takes, entices away, keeps, withholds, or concedls a child shdl do al of
the following:

(1) Within areasonable time frame from the taking, enticing away, keeping, withholding,
or concedling, make areport to the office of the digtrict attorney of the county where
the child resided before the action. The report shal include the name of the person, the
current address and telephone number of the child and the person, and the reasons the
child was taken, enticed away, kept, withheld, or conceded.

(2) Within areasonable time from the taking, enticing away, keeping, withholding, or
concedling, commence a custody proceeding in a court of competent jurisdiction
congstent with the federd Parental Kidnapping Prevention Act (Section 1738A, Title
28, United States Code) or the Uniform Child Custody Jurisdiction Act (Part 3
(commencing with Section 3400) of Divison 8 of the Family Code).



(3) Inform the didtrict attorney’s office of any change of address or telephone number of
the person and the child.

(d) For the purposes of this article, a reasonable time within which to make areport to the
digtrict attorney’ s office is at least 10 days and a reasonable time to commence a custody
proceeding is at least 30 days. This section shal not preclude a person from making a
report to the digtrict attorney’ s office or commencing a custody proceeding earlier than
those specified times.

(¢ The address and telephone number of the person and the child provided pursuant to this

section shal remain confidential unless released pursuant to state law or by a court order
that contains appropriate safeguards to ensure the safety of the person and the child.

Penal Code 8279

A violation of Section 278 or 278.5 by a person who was not aresident of, or present in, this
date a the time of the dleged offenseis punishable in this Sate, whether the intent to commit
the offense is formed within or outside of this sate, if any of the following apply:

(& Thechild wasaresdent of, or present at the time the child was taken, enticed away, kept,
withheld, or concedled.

(b) Thechild thereafter isfound in this Sate.

(©) A lawful custodian or aperson with aright to vistation isaresdent of this sate at the
time the child was taken, enticed away, kept, withheld, or concealed.

Penal Code §279.1

The offenses enumerated in Sections 278 and 278.5 are continuous in nature, and continue for as
long asthe minor child is concealed or detained.

Penal Code §279.5

When a person is arrested for an alleged violation of Section 278 or 278.5, the court, in setting
bail, shal take into consideration whether the child has been returned to the lawful custodian,
and if not, shall consder whether there is an increased risk that the child may not be returned, or
the defendant may flee the jurisdiction, or, by flight or concedment, evade the authority of the
court.

Penal Code §279.6

(& A law enforcement officer may take a child into protective custody under any of the
following circumstances:



3

(1) It reasonably appears to the officer that a person is likely to conced the child, flee the
jurigdiction withthe child, or, by flight or concedlment, evade the authority of the court.

(2) Thereisno lawful custodian available to take custody of the child.

(3) There are conflicting custody orders or conflicting clams to custody and the parties
cannot agree which party should take custody of the child.

(4) The child isan abducted child.

(b) When alaw enforcement officer takes a child into protective custody pursuant to this
section, the officer shal do one of the following:

Release the child to the lawful custodian of the child, unless it reasonably appears that the

release would cause the child to be endangered, abducted, or removed from the
juridiction.

Obtain an emergency protective order pursuant to Part 3 (commencing with Section 6240)
of Divison 10 of the Family Code ordering placement of the child with an interim
custodian who agrees in writing to accept interim custody.

Release the child to the socid services agency respongble for arranging shelter or foster

care.

(©

(d)

(4) Return the child as ordered by a court of competent jurisdiction.

Upon the arrest of a person for aviolation of Section 278 or 278.5, alaw enforcement
officer shall take possesson of an abducted child who is found in the company of, or under
the control of, the arrested person and ddliver the child as directed in subdivision (b).

Notwithstanding any other law, when a person is arrested for an dleged violation of
Section 278 or 278.5 the court shall, at the time of the arraignment or thereefter, order that
the child shal be returned to the lawful custodian by or on a specific date, or that the
person show cause on that date why the child has not been returned as ordered. |If
conflicting custodia orders exist within this sate, or between this sate and aforeign Sate,
the court shdl set a hearing within five court days to determine which court hasjurisdiction
under the laws of this state, and determine which state has subject matter jurisdiction to
issue acugtodid order under the laws of this state, the Uniform Child Custody Jurisdiction
Act (Part 3 (commencing with Section 3400) of Divison 8 of the Family Code), or federa
law, if gpplicable. At the conclusion of the hearing, or if the child has not been returned as
ordered by the court at the time of arraignment, the court shal enter an order asto which
custody order isvaid and isto be enforced. If the child has not been returned at the



conclusion of the hearing, the court shall set a date within a reasonable time by which the
child shdl be returned to the lawful custodian, and order the defendant to comply by this
date, or to show cause on that date why he or she has not returned the child as directed.
The court shdl only enforce its order, or any subsequent orders for the return of the child,
under subdivision (&) of Section 1219 of the Code of Civil Procedure, to ensure that the
child is promptly placed with the lawful custodian. An order adverseto ether the
prosecution or defense is reviewable by awrit of mandate or prohibition addressed to the
appropriate court.

Penal Code §280

Every person who willfully causes or permits the remova or concedlment of any child in

violation of Section 8713, 8803, or 8910 of the Family Code shal be punished as follows:

@ By imprisonment in acounty jail for not more than one year if the child is
conceded within the county in which the adoption proceeding is pending or in
which the child has been placed for adoption, or is removed from that county to a

place within this Sate.

(b) By imprisonment in the state prison, or by imprisonment in a county jail for not
more than one year, if the child is removed from that county to a place outside of
this state.

Penal Code §784.5

Thejurisdiction of acrimina action for aviolation of Section 277, 278, or 278.5 shdl bein any
one of thefollowing jurisdictiond territories:

(@ Any jurisdictiond territory in which the victimized person resdes, or where the agency
deprived of custody is located, at the time of the taking or deprivation.

(b) Thejuridictiond territory in which the minor child was taken, detained, or concealed.
(c) Thejurigdictiond territory in which the minor child isfound.
When the jurisdiction liesin more than one jurisdictiond territory, the didtrict attorneys

concerned may agree which of them will prosecute the case.
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Public Utilities Code 8588

@

(b)

Notwithstanding any regulation, tariff, opinion, or interim opinion of the Public Utilities
Commission, or any other provison of law, an inspector or investigator, as defined in
Section 830.1 of the Penal Code, who isemployed in the office of adidrict attorney may
request and shall receive from telephone, gas, and dectric public utilities customer
information limited to the full name, date of birth, socid security number, address, prior
address, forwarding address, place of employment, and date of service indtituted,
terminated, or suspended by, utility customersto the extent the information is stored within
the utility records and computer data bases. However, in no case shdl information be
released disclosing customer usage of the services provided by the utility without a court
order or subpoena.

In order to protect the privacy interest of utility customers, arequest to a public utility for
customer information pursuant to this section shal meet the following requirements:

(1) The requested information is rlevant and materid to an investigation pursuant to
Sections 3130, 3131, 3132, 3133, and 3134 of the Family Code concerning the
kidnapping, abduction, conceslment, detention, or retention of aminor child and that
the ingpector or investigator requesting the information has areasonable, good faith
belief that the utility customer information is needed to assist the inspector or
investigetor in the location or recovery of aminor child or abductor, coconspirator or
alder and abettor of the continuing crime of child abduction or concedl ment.

(2) Only ingpectors and investigators as defined in Section 830.1 of the Penal Code, who
are employed in the office of adigtrict attorney whose names have been submitted to
the utility in writing by adigtrict attorney's office, may request and receive customer
and customer service information pursuant to this section. Each didtrict atorney's
office shdl ensure that each public utility has at dl times a current ligt of the names of
ingpectors and investigators authorized to request and receive customer and customer
sarviceinformation. Each didtrict atorney's office shdl immediately notify the utility
in writing and withdraw the names of ingpectors and investigators from the authorized
list who no longer have a need for the access.

(3) This section does not authorize ingpectors and investigators to obtain any utility
customer information, other than that authorized by this section, without proper service
of process as required by law.

(4) Thedidrict attorney's office requesting and recaiving utility information shall ensureits
confidentidity. At no time shdl any information obtained pursuant to this section be
disclosed or used for any purpose other than to assist in the location or recovery of a

person or persons specified in paragraph (1).

(5) Theinspector or investigator requesting utility information authorized for release by
this section shall make a record on aform crested and maintained by the district



(©

(d)

attorney's office, which shdl include the name of the utility customer about whom the
inquiry was made, the name of the ingpector or investigator making the inquiry, the
date of inquiry, the name of the utility, the utility employee to whom the request was
made, and the information that was requested and received.

(6) Theingpector or investigator requesting information pursuant to this section shal
prepare and sign, under penaty of perjury, awritten affidavit of probable cause, which
shdl be contained on aform created by the Attorney Generd's office in consultation
with telephone, gas, and eectric utiliies The form shdl be retained by the utility for a
period of one year and shal contain a statement of al the facts known to the inspector
or investigator that support the existence of al of the requirements of this section. The
affidavit shdll dso contain a statement of exigent circumstances, explaining why the
ingpector or investigator could not seek and obtain a search warrant, court order, or
other court process for the production of the information sought.

No public utility, or officia or employee thereof, shdl be subject to crimind or civil
liability for the release of customer information in reasonable reliance on an affidavit
gppearing on its face to be valid, and which was submitted by a person whose name
appears on the current authorization list, as required in paragraph (2) of subdivison (b).
However, any person who willfully violates any provison of this section is guilty of a
misdemeanor, pursuant to Section 2112.5.

The utility receiving the request for cusomer information may charge the requesting
digtrict attorney's office a reasonable fee for the search and release of the requested
information and for the storage of the required forms.



APPENDIX D

California Education Code

Sections
49068.5
49068.6




Education Code 849068.5

Upon theinitid enrollment of a pupil in apublic or private dementary school; or whenever an
elementary school pupil (a) trandfers from one schoal digtrict to another, (b) transfersto an
elementary school within the same didtrict, (€) transfers from one private e ementary school to
another, (d) transfers from a private e ementary school to a public dementary schooal, or (€)
transfers from a public dementary school to a private dementary school, the principd of the
school that the child enters or to which he or she transfersis urged to check to seeif the child
resembles a child listed as missing by the bulletins provided by the Department of Justice
pursuant to Section 14201 of the Pena Code.

Education Code §49068.6

@

(b)

(©

(d)

Any law enforcement agency responsible for the investigation of amissing child shal
inform the school didtrict, other loca educationd agency, or private school, in which the
child is enrolled, that the child ismissng. The notice shal bein writing, shdl include a
photograph of the child if a photograph is available, and shdl be given within 10 days of
the child's disappearance.

Every school notified pursuant to this section shdl place anotice that the child has been
reported missing on the front of each missng child's school record. For public schoolsthis
shall be in addition to the posting requirements set forth in Section 38139.

Locd law enforcement agencies may establish a process for informing local schools about
abducted children pursuant to this section.

If aschool receives arecord inquiry or request from any person or entity for amissing child
about whom the school has been notified pursuant to this section, the school shall
immediatdy notify the law enforcement authorities who informed the school of the missng
child's gatus.
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Government Code 813955

Except as provided in Section 13956, a person shdl be digible for compensation when dl of the
following requirements are met:

@

(b)

(©

The person for whom compensation is being sought is any of the following:
(1) A victim.
(2) A deivativevictim.

(3) A person who is entitled to reimbursement for funerd, burid, or crime scene cleanup
expenses pursuant to subdivision (i) of Section 13957.

Either of the following conditions is met:

(1) The crime occurred within the State of Cdifornia, whether or not the victimisa
resdent of the State of Cdlifornia. This paragraph shdl gpply only during thosetime
periods during which the board determines that federa funds are available to the State
of Cdiforniafor the compensation of victims of crime.

(2) Whether or not the crime occurred within the State of Cdlifornia, the victim was any of
the fallowing:

(A) A resident of the State of Cdlifornia
(B) A member of the military stationed in Cdlifornia
(C) A family member living with amember of the military ationed in Cdifornia.

If compensation is being sought for a derivative victim, the derivative victim is aresident
of Cdifornia, or resdent of another state, who is any of the following:

(1) At thetime of the crime was the parent, grandparent, sibling, spouse, child, or
grandchild of the victim.

(2) Atthetime of the crime was living in the household of the victim.

(3) At thetime of the crime was a person who had previoudy lived in the household of the
victim for aperiod of not less than two years in areationship substantially smilar to a
relationship listed in paragraph (1).

(4) Isanother family member of the victim, including, but not limited to, the victim's fiancé
or fiancée, and who witnessed the crime.



(5) Isthe primary caretaker of aminor victim, but was not the primary caretaker at the
time of the crime.

(d) Theagpplication istimey pursuant to Section 13953.
(& (1) Except as provided in paragraph (2), the injury or death was adirect result of acrime.
(2) Notwithstanding paragraph (1), no act involving the operation of amotor vehicle,
arcraft, or water vehicle that resultsin injury or desth condtitutes a crime for the
purposes of this chapter, except when the injury or death from such an act was any of
the following:
(A) Intentiondly inflicted through the use of a motor vehicle, aircraft, or water vehicle.

(B) Caused by adriver who fallsto stop at the scene of an accident in violation of
Section 20001 of the Vehicle Code.

(C) Caused by aperson who is under the influence of any acoholic beverage or drug.

(D) Caused by adriver of amotor vehicle in theimmediate act of fleeing the scene of a
crimein which he or she knowingly and willingly participated.

(E) Caused by a person who commits vehicular mandaughter in violation of
subdivision (¢) of Section 192 or Section 192.5 of the Penal Code.

() Asadirect result of the crime, the victim or derivative victim sustained one or more of the
fallowing:

(1) Physcd injury. The board may presume a child who has been the witness of a crime of
domestic violence has sustained physica injury. A child who residesin ahome where
acrime or crimes of domestic violence have occurred may be presumed by the board to
have sustained physicd injury, regardiess of whether the child has witnessed the crime.

(2) Emoationd injury and athreet of physicd injury.
(3) Emotiond injury, where the crime was a violation of any of the following provisons

(A) Section 261, 262, 271, 273a, 273d, 285, 286, 288, 288a, 288.5, or 289, or
subdivision (b) or (c) of Section 311.4, of the Pend Code.

(B) Section 270 of the Penal Code, where the emotiona injury was aresult of conduct
other than afailure to pay child support, and crimina charges were filed.
(C) Section 261.5 of the Pena Code, and criminal charges were filed.



(D) Section 278 or 278.5 of the Penal Code, where the deprivation of custody as
described in those sections has endured for 30 caendar days or more. For purposes
of this paragraph, the child, and not the non-offending parent or other caretaker,
shdl be deemed the victim.

() Theinjury or desth has resulted or may result in pecuniary loss within the scope of
compensation pursuant to Sections 13957 to 13957.9, inclusive.



